
STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS 
DIVISION OF PUBLIC UTILITIES AND CARRIERS 

 
IN RE:  RULES AND REGULATIONS ESTABLSHING NON-PROFIT        

   AFFORDABLE HOUSING CERTIFICATION APPLICATION    
   PROCESS AND ELIGIBILITY CRITERIA  - AS REQUIRED     
   UNDER RHODE ISLAND GENERAL LAWS, SECTION           
   39-26-2(19).                                                                     
                                                

    DOCKET NO. D-09-01        
     

ORDER 
 

Whereas: In 2008, the State of Rhode Island enacted an amendment to 

Rhode Island General Laws, Chapter 39-26, entitled “Renewable Energy 

Standard,” specifically, Section 39-26-2(19), requiring the Rhode Island 

Division of Public Utilities and Carriers (“Division”) to promulgate regulations 

setting forth an application process and eligibility criteria for “non-profit 

affordable housing” developments or projects to benefit from the allotted 

renewable energy demonstration projects constructed and placed into service 

under Rhode Island General Laws, Section 39-26-6(k), and the additional 

consequential ability to apply excess renewable generation credits to other 

accounts within the eligible affordable housing development or project in 

accordance with Rhode Island General Laws, Section 39-26-6(g)(3). 

Whereas:    In response to the foregoing statutory mandate, the Division 

prepared “Rules and Regulations Establishing Non-Profit Affordable Housing 

Certification Application Process and Eligibility Criteria – As Required Under 

Rhode Island General Laws, Section 39-26-2(19)” and conducted a duly noticed 

public hearing for the purpose of affording interested persons an opportunity to 

offer data, views, or arguments on the matter. The public notice invited 
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interested persons wishing to offer data, views, or arguments on this matter to 

do so either orally on the day of the hearing, or in writing, by submitting their 

comments to the Division prior to the date of the public hearing. 

Whereas:  The Division conducted the public hearing on Monday, March 

30, 2009 at 10:00 a.m., in the second-floor hearing room of the Division’s office 

located at 89 Jefferson Boulevard, Warwick, Rhode Island.  The Division 

received no comments in this rulemaking matter.  

Now, Accordingly, it is 

(19605) ORDERED: 

1. That the Division hereby adopts the “Rules and Regulations Establishing 

Non-Profit Affordable Housing Certification Application Process and 

Eligibility Criteria – As Required Under Rhode Island General Laws, 

Section 39-26-2(19)” as reflected in “Appendix 1” to this order. 

2. That “Appendix 1” is hereby incorporated by reference. 

3. That the Division’s Rules Coordinator is hereby instructed to file a 

certified copy of the attached “Rules and Regulations Establishing Non-

Profit Affordable Housing Certification Application Process and Eligibility 

Criteria – As Required Under Rhode Island General Laws, Section 39-26-

2(19)”  (Appendix 1) with the Rhode Island Secretary of State as soon as 

practicable, and also to fully comply with the filing requirements 

contained in R.I.G.L. §42-35-3.1 and §42-35-4.  The Division will 

endeavor to file the instant “Rules and Regulations Establishing Non-

Profit Affordable Housing Certification Application Process and Eligibility 
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Criteria – As Required Under Rhode Island General Laws, Section 39-26-

2(19)” with the Rhode Island Secretary of State on or before April 10, 

2009 in order to facilitate a coinciding effective date of April 30, 2009. 

4.  That the new “Rules and Regulations Establishing Non-Profit Affordable 

Housing Certification Application Process and Eligibility Criteria – As 

Required Under Rhode Island General Laws, Section 39-26-2(19)” shall 

take effect on April 30, 2009.  

Dated and Effective at Warwick, Rhode Island on March 31, 2009. 
 

 

___________________________  
John Spirito, Jr., Esq.    
Hearing Officer      

 
 
 

APPROVED: _______________________________ 
            Thomas F. Ahern 

  Administrator 
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1. INTRODUCTION 

 
In 2008, the State of Rhode Island enacted an amendment to Rhode 

Island General Laws, Chapter 39-26, entitled “Renewable Energy Standard,” 
specifically, Section 39-26-2(19), requiring the Rhode Island Division of Public 
Utilities and Carriers to promulgate regulations setting forth an application 
process and eligibility criteria for “non-profit affordable housing” developments 
or projects to benefit from the allotted renewable energy demonstration projects 
constructed and placed into service under Rhode Island General Laws, Section 
39-26-6(k), and the additional consequential ability to apply excess renewable 
generation credits to other accounts within the eligible affordable housing 
development or project in accordance with Rhode Island General Laws, Section 
39-26-6(g)(3).  The pertinent provisions of Rhode Island General Laws, Sections 
39-26-2(19), 39-26-6(g)(3) and 39-26-6(k) are as follows:   

 
“Non-profit affordable housing” shall mean a 

housing development or housing project as defined by 
section 42-55-3 undertaken by a non-profit entity where 
the residential units taking electric service are either in 
the same building in close proximity to the renewable 
energy source or, if not within the same building, are 
within one-half (1/2) of a mile radius from the 
renewable energy source: provided, however, that the 
application has been filed with and received by the 
division of public utilities and carriers and the division 
has certified the development or project as eligible. The 
division shall promulgate regulations setting forth an 
application process and eligibility criteria to assure that 
the net metering allowed will benefit low income 
residential electric customers only (R.I.G.L. §39-26-
2(19)). 

 
If the electricity generated by the renewable 

generation facility during a billing period exceeds the 
customer’s kilowatt-hour usage during the billing 
period, the customer shall be billed for zero kilowatt-
hour usage and the excess renewable generation 
credits shall be credited to the customer’s account for 
the following billing period…Non-profit affordable 
housing may elect to apply any such credits earned to 
other accounts within the eligible affordable housing 
development (R.I.G.L. §39-26-6(g)(3)). 

   
Consistent with the public policy objective of 

developing renewable generation as an option in Rhode 
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Island, the electric distribution company is authorized to 
propose and implement pilot programs to own and 
operate no more than fifteen megawatts (15MW) of 
renewable generation demonstration projects in Rhode 
Island and include the costs and benefits in rates to 
distribution customers.  At least two (2) demonstration 
projects shall include renewable generation installed at 
or in the vicinity of nonprofit affordable housing projects 
(R.I.G.L. §39-26-6(k)). 

 
These rules and regulations are designed to facilitate the implementation   

of the aforementioned directives. 
 

2. DEFINITIONS 
 

a. “Division” means the Rhode Island Division of Public Utilities and 
Carriers as defined in R.I.G.L. §39-1-2(11). 

 
b. “Nonprofit entity” means a domestic corporation organized under 

the provisions of Rhode Island’s Nonprofit Corporation Act, as 
contained in Rhode Island General Laws, Chapter 7-6, or other 
nonprofit association, subject to the condition that no part of the 
net income or profit of the corporation or association will be 
distributable to its members, directors or officers.     

 
3. NONPROFIT AFFORDABLE HOUSING ELIGIBILITY CRITERIA 

 
a.  In order for a housing development or housing project to be 

considered as “nonprofit affordable housing” under these 
regulations, the following eligibility criteria must be satisfied: 

 
1. The housing development or housing project must have been 

undertaken by a non-profit entity; and 
 
2. The housing development or project must be designed and 

financed pursuant to the provisions contained in R.I.G.L. 
Chapter 42-55, commonly referred to as the “Rhode Island 
Housing and Mortgage Finance Corporation Act” and be for 
the primary purpose of providing sanitary, decent, and safe 
dwelling accommodations for persons and families of low 
income in need of housing.  Such development or project 
may entail either new construction or rehabilitation, and be 
associated with either single family or multi-family 
residences, including without limitation mobile homes and 
shelters; and 
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3. The residential units taking electric service in the housing 
development or project must be located within one-half (1/2) 
of a mile radius from the renewable energy source; 

 
4. The housing development or project shall only remain 

eligible under these regulations so long as it continually 
provides affordable housing to low-income residents. Initial 
eligibility shall be predicated upon a showing of evidence (as 
described below) that the housing development or project will 
be maintained as affordable housing for a period of not less 
than ten (10) years; and 

 
5. The housing development or project must have applied for 

and received certification from the Division pursuant to the 
certification procedures set forth in these regulations. 

 
4. APPLICATION FILING REQUIREMENTS  
 

a. An application submitted under these regulations shall be filed in 
conformance with the filing requirements set forth in the Division’s 
Rules of Practice and Procedure. The Division’s Rules of Practice and 
Procedure shall similarly apply to all regulatory issues and matters 
covered therein, including, without limitation, to the docketing of 
applications, and all issues related to appearances and practice 
before the Division, service, notice, interventions, the filing of 
motions, pre-hearing procedure, discovery, subpoenas, hearings, 
witnesses and rules of evidence.   

 
b. Applications shall include the following information: 

 
1. The applicant’s legal name and business address; 
 
2. The date of organization, a copy of the articles of 

incorporation, association, partnership agreement, or other 
similar document regarding legal organization; 

 
3. Name and business address of all officers and directors, 

partners, or other similar officials; 
 

4. Name, title and business address of contact person; 
 

5. Evidence that the applicant is a non-profit entity; 
 

6. Evidence that the housing development or project was 
designed and is financed pursuant to the provisions 
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contained in the Rhode Island Housing and Mortgage 
Finance Corporation Act (R.I.G.L. Chapter 42-55); 

 
7. Evidence that the housing development or project is for the 

primary purpose of providing sanitary, decent, and safe 
dwelling accommodations for persons and families of low 
income in need of housing;  

 
8. Evidence that the housing development or project is located 

either in the same building as or within one-half (1/2) of a 
mile radius from the renewable energy source; 

 
9. Evidence that the housing development or project will be 

maintained as affordable housing for a period of not less 
than ten (10) years.  A resolution, issued by the board of 
directors of the nonprofit entity and recorded at the land 
records office in the city or town where the housing 
development or project is located, stating that the structure 
will be used as affordable housing for a period of not less 
than ten (10) years, shall be satisfactory evidence that the 
requirements of this regulation has been satisfied; 

 
10. Evidence that any electric accounts within the affordable 

housing development or project that will be receiving net 
metering credits will be accounts at units where low income 
customers are residing; and 

 
11. Any additional information required by the Division. 

 
5. PROCEDURES FOR CERTIFICATION 

 
a. Upon receiving a properly completed application, the Division may, 

if it determines that all eligibility requirements are clearly present, 
summarily certify the housing development or project as 
compliant with the requirements set forth in Rhode Island General 
Laws, Section 39-26-2(19). 

   
b.  Alternatively, if eligibility issues remain after evaluating an 

application, and its supporting documentation, the Division may 
elect to propound relevant discovery and/or conduct a public 
hearing on the application filing before deciding whether 
certification is warranted.   
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     6.  ANNUAL REPORTING REQUIREMENTS 
 
a. On an annual basis, the electric distribution company shall 

provide a list to the Division of all certified non-profit affordable 
housing developments or projects that have, either, an active 
net-metering account with the distribution company, or been 
receiving electric service from a renewable generation 
demonstration project owned and operated by the electric 
distribution company.   Such list shall be provided on or before 
December 31 of each calendar year. 

 
Adopted regulations of the Rhode Island Division of Public Utilities and 
Carriers on March 31, 2009, for effect on April 30, 2009. 
 
 
       ____________________________________ 
       Thomas F. Ahern, Administrator 
 
 
 
 
 
 
 


